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Abstract

Challenging the instruments and documents and their applications in the
courts

Prepared by the student: Doaa Ali Al-Salameen

Supervised by Dr: Ayman Abdel Hamid Al Badarin

This study aimed to research the subject of challenging instruments and documents
and their applications in the courts. In my thesis, during its writing, | followed the
scientific method based on the descriptive method, while making use of the
inductive and deductive scientific research methods and the comparative
jurisprudence method.

This study was divided into: an introduction, a preface, two chapters, and a
conclusion as follows:

The introduction deals with: the subject of the study, its importance, the reason for
its selection, its objectives, the study problem, the study questions, previous
studies, its methodology, its limits, and the study plan.

-She explained in the preface: a historical overview of the emergence and
development of sukuk and documents, as it included sukuk and documents before
Islam, and the emergence of sukuk and documents in Islam.

As for the first chapter: | spoke about sukuk and documents and challenging them
as a fundamental study, as it included the reality of sukuk and documents in terms
of concept and their ruling in Islamic Sharia and their validity in proof and
evidence, types of sukuk and documents, the reasons for their creation, conditions
and elements, and the challenge of documents in terms of meaning and the
competent authorities to challenge them. The procedures followed to challenge the

documents and their authenticity



The second chapter: | devoted it to talk about the reasons for challenging the
instruments and documents and their applications in the Sharia and regular courts,
as it included the meaning of the reasons for the challenge and included its types
such as the challenge against documents that contradict the provisions of Sharia
and their applications, the challenge against the forged documents and their
applications, the challenge against the documents that violate the conditions, pillars
and applications of the documents, and the appeal as a result Material errors in
organizing documents and their applications, and appealing documents for
procedural breaches in the court system and its applications.

-And the conclusion that included the results of the research and its
recommendations.
One of the most important results was that the documents are authoritative in
proving or denying the allegations, and this is evidenced by the many legal articles
related to them, whether in the Palestinian Civil and Commercial Procedures Law
No. (2) of 2001, or the Law of Shari’a Procedure No. 31 of 1959. Also, tampering,
forgery, fraud, fraud, and concealment of documents are all grounds for appealing
the ruling.
Among the most important recommendations addressed by the researcher
4The necessity for the specialists to legislate laws in the minutes of matters and
add them to the Code of Shari’a Procedures, as there are no texts related to
instruments and documents and to challenge them due to the high concentration of
judgments and decisions without looking at the basis of the lawsuits, which are the
instruments and documents. Expanding the circle of interest in applications related
to the challenge of sukuk and documents by scholars by publishing research papers
and messages that support students of knowledge and court employees to reduce
the risk of making the same mistakes in drafting and documenting instruments and

documents.
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