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The jurisprudential rules and constraints derived from the book of
“Fathul Qadeer” by Ibn al- Humam, collected and studied from
chapter “Al-Nikah” to chapter “Al-Ayman.”

Prepared by: Nabeel Mohammad Ibrahim Al-Rjoub
Supervised by: Dr. Mohammad Mutlaq Assaf

Abstract

This study aimed at identifying some of the Jurisprudential rules and constraints
deribed from the book of Figh reference book known as "Fathul Kadeer" by Kamal
Ibn al-Humam, one of greatest Scholars of the Hanafi school of jurisprudence.

This part, the subject of the study, starts with the beginning of the Book of Nikah or
marriage and ends with the beginning of the book of Al-Ayman or faith.

The purpose of the study is to determine the rules and constraints goberning barious
jurisprudential matters pertaining to the subject of the study. The rules in Kuestion are
listed, authenticated and analyzed. Then the issues where these rules apply are
described and elucidated. More to the point, the opinions of Ibn al-Humam and those
of other scholars are featured.

The Fathul Qadeer, is considered one of the main classical references of the Hanafi
school of Jurisprudence and is considered an edplanation of the an earlier original
Hanafi reference entitled "al Hidaya" or "guidance" by al Mirganani.

In light of the study of the Book of Nikah or marriage I was able to list 43 rules and
12 constraints or constraints mentioned by Ibn al-Humam, who adopted the analytical
intuitibe methodology throughout the study.

The study came to the following conclusions: Ibn al-Humam -may Allah bless his
soul- meticulously obserbed all pertinent rules and constraints in formulating his
biews and judgments, employing analogy, mental reasoning and logical deduction as
well as rationalization.

He also combined the general rules (Osul) with the inferred sub- rules (Furu’) in
formulating his biews, which underscores his skill in employing logical inference.

Ibn al Humam's biews and conclusions were generally consistent with his the oberall
biews of his school of jurisprudence. Interestingly, Ibn al-Humam didn't stop at
presenting the biews of his school, the Hanafi school, but also reported the
corresponding biews of other schools of jurisprudence, such as the Hanabila,
Malikiyya, and Shafi'iya.

Finally, I recommend students of Fikh to pay more attention to the old classical Fikh
references in order to infer from these references practical solutions for contemporary
problems facing the Muslim community in barious fields of life, including, law, cibil
and personal affairs and commercial dealings.
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